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Chief Justice Donald Brenner, 

Chief Justice of the British Columbia Supreme Court

800 Smyth Street

Vancouver, B.C.

VIA FACSIMILE

February 20, 2009

RE:
Justice Mary Marvyn Koenigsberg
Dear Chief Justice Brenner,

My name is Kari Simpson; I am the Plaintiff in Simpson v. Rafe Mair & CKNW and known now from the Supreme Court of Canada proceeding as WIC Radio LTD. & Rafe Mair v. Kari Simpson. As you know, I am sure, it is a very important case involving defamation, truth, my reputation, free speech and the integrity of court.  My original trial, the foundational underpinning for all legal considerations by the higher courts, was heard before Madam Justice Koenigsberg.  

I have recently been made aware of information that is disturbing concerning Madam Justice Koenigsberg’s legal troubles and that of her spouse, Lubromyr Prytulak, which problems happened to be most pressing during the time she presided over my trial. As you can appreciate the discovery of this information and the implications of it to my case are most serious and distressing. The magnitude is best described as scandalous.  Be advised that I will seek through all legal channels available to me to have the trial voided; therefore I require the following information.  

Firstly, for the purposes of court, I need to establish who was responsible for assigning Justice Koenigsberg to my case – especially when the assigner either knew or should have known that Justice Koenigsberg was personally embroiled at the time in a serious matter of defamation.  The alleged and later proven defamer in the case is Justice Koenigsberg’s spouse, Lubromyr Prytulak.  Mr. Prytulak stands as someone accused of being “religiously intolerant” and someone who holds “extreme political views” and who conducts defamatory campaigns against other individuals, which ironically include some of the same slanders that Mr. Mair untruthfully made against me. Then, to make matters worse, I found out that Justice Koenigsberg has been publicly exposed for conduct that any reasonable and fair-minded individual would conclude to be highly questionable at best, contemptible certainly and/or worse.  I refer of course to the transferring of assets jointly held by Justice Koenigsberg and her spouse. The timing of the transfer rightfully conjures suspicion, considering a California court assigned damages in excess of $200,000 against Mr. Prytulak a month or so before.  And all this while his “spouse,” Justice Koenigsberg, was presiding over and deciding my case!  Surely someone should have noticed that at the very least it put her in an apparent conflict of interest or the appearance of bias, take your pick.

Then there is another matter involving Mr Prytulak: a complaint alleging hate which is before the Canadian Human Rights Commission in November 2003. Justice Koenigsberg is sitting on my trial at this exact time.  In a letter from the Canadian Human Rights Commission, Mr. Prytulak is advised about the complaint findings.  The letter referencing File # 2003 1527 states:
The evidence shows that the material which forms the basis of this complaint was observed on the Internet.  The evidence shows that the Respondent, Lubromyr Prytulak, was living in Canada and was communicating or causing to be communicated material which is likely to expose persons to hatred or contempt based on grounds of religion and national or ethnic origin.

You should also be aware that I possess documents that prove Justice Koenigsberg not only resided with Mr. Prytulak but financially supported him.  It is also important to state that this document acknowledges that Justice Koenigsberg was aware she was underwriting or enabling, with her financial support, the activities of Mr. Prytulak. I understand this very document was before you in the matter involving alleged fraudulent conveyance naming Justice Koenigsberg and her spouse Lubromyr Prytulak.  The document is Exhibit 30 and is referred to in Mr. Prytulak’s sworn affidavit.  Exhibit 30, the “Agreement,” is signed by Justice Koenigsberg, Mr. Prytulak and witnessed.  The document states:

Over the years, Lubromyr has chosen to pursue non-remunerative projects rather than those which would have generated income or salary for himself, and has also suffered losses resulting from various investments:

Of course the document goes further in explaining how Justice Koenigsberg has paid the expenses relating to the house, mortgage etc. The date of the “Agreement” is April 23, 2004 which was a short time after the damage award was assigned in Mr. Prytulak’s defamation case in California. It should also be noted that during that same time Justice Koenigsberg was deciding my case and within six weeks she delivered the first decision in Simpson v. Mair et al.

Secondly, I need to know whether or not you as Chief Justice were aware of these facts at the time and still allowed Judge Koenigsberg to sit on my case knowing that there would be at the very least an obvious appearance of bias, or worse a likelihood of actual bias, conflict of interest and the appearance of wrong-doing. 

Lastly, please be advised that a number of other legal matters will be before the court involving the defendants.  The purpose of this inquiry is a simple one.  Please answer the following questions forthwith as I will be seeking to have a stay of proceedings and my trial voided.  The truthful answers to these questions are crucial to my case.  I trust in the interest of justice that you will cooperate fully and honourably. I appreciate from my growing understanding of this case, from speaking to others more learned in the law than I and from confirming facts with the “defamed lawyer” Mr. Gary Kurtz, that there might be serious implications in this for you but that is not my problem, it is yours. 

Please give your attention to this matter as it deserves priority. If you fail to act in a timely fashion it may be viewed as a deliberate attempt to frustrate justice.  As I said, this IS a serious matter.

1. Were you as Chief Justice aware at the time that Judge Marvyn Koenigsberg was assigned to my case that she was personally embroiled in serious legal matters involving large sums of money, alleged defamation, hate, religious intolerance etc. with her spouse Lubromyr Prytulak?

2. Were you aware that in addition to Justice Koenigsberg’s spouse’s legal troubles in California that a hate-speech complaint was made against him with the Canadian Human Rights Commission while she was presiding over my case? 

3. Did Judge Koenigsberg bring to your attention these facts about her spouse’s numerous legal troubles and the implications to her?

4. Did anyone else speak to you about concerns involving Justice Koenigsberg?

5. If so, who?

6. Was there any discussion between yourself and Justice Koenigsberg that the serious legal matters in her personal life would cast serious doubt on her ability to be impartial or cast the appearance of bias in a proceeding involving a very serious case of defamation with facts similar to those in her husband’s cases?

7. Did Madam Justice Koenigsberg bring to your attention or anyone else’s that her spouse was being sued again for defamation, this time for sending defamatory letters to various individuals about a lawyer?

8. It is my understanding from media reports and from documents I now possess that on April 26, 2004 the B.C. Land Title Office received an application to transfer ownership of a house jointly owned by Madam Justice Koenigsberg and her “partner” Lubromyr Prytulak into her name solely. Did Justice Koenigsberg advise you she was going to do this?

9. Please ask Madam Justice Koenigsberg why she didn’t recuse herself and if she answers please provide me with a copy of it.

10. I now know that you are judicially-familiar with the facts of Justice Koenigsberg’s personal problems and her conducts. I now know you presided over two proceedings involving the defamed lawyer from California and Justice Koenigsberg. I know that you have seized yourself in that case.  I know from court documents that you have knowledge about the defamation cases and the claims of religious intolerance and extreme political views of Justice Koenigsberg’s spouse. I know you know that his ability to “pursue no-remunerative projects” was facilitated wholly or at least in part by the financial support provided by Justice Koenigsberg, projects that involved religious intolerance, defamation and extreme political views. I know you are aware of the facts concerning Justice Koenigsberg’s transfer of assets and the serious implications that follow when one considers the legal test for fraudulent conveyance. What I don’t know is why my lawyer was never informed about the conducts of Justice Koenigsberg and her spouse.  

· Why as Chief Justice, with apparently fulsome knowledge of the activities of Justice Koenigsberg and her “spouse” did you fail to inform me that my trial was potentially tainted and that my rights under the Charter were potentially violated?   

· Did you inform the defendants’ counsel, Mr. Dan Burnett, about Justice Koenigsberg’s obvious conflicts and potential bias?  

11. Why did you preside over the Kurtz v Koenigsberg et al case instead of securing a judge from outside the province?

12. In my review of court documents in the Kurtz v. Koenigsberg et al matter I note that in your November 1, 2007 “Oral Reasons for Judgement” you only refer to Justice Koenigsberg as “Mr. Prytulak’s spouse” in your oral reasons for judgement. Is it your typical practice to refer to women only as the “spouse” in matters where they are named or do you only do that in cases involving Supreme Court justices?

13. Justice Koenigsberg’s spouse, Mr. Prytulak, appears to post a letter about one of his defamation cases on www.vanguardnewsnetwork.com in the letters section, a forum seemingly dedicated to offending at the very least Jewish people.  The letter posted just prior to Mr. Prytulak’s gives a better example of the worst this site has to offer.  It reads:

My dream I”Z”…

1. To see Israel NUKED.

2. To see all kikes in North America rounded up, 

conducted to some “relocation” place in the middle 

of the desert (Nevada or Arizona), and then. See them NUKED.

3. To see the rest of kikes around the world 

VAPORIZED.

That’s it.

Sven

     Following immediately after “Sven’s” letter I find Justice Koenigsberg’s  

     spouse’s posting which also happens to have some curious assumptions about

     our court. Mr. Prytulak states:




What is Steven Rambam aiming for in his defamation 

suit against me…He has no hope of seeing one dollar 

of the $1.55 million that he’s asking for….

…And if the California Court of Appeal should change

its mind and accept jurisdiction, he would still have to 

bring his judgement to Canada, and get Canadian courts 

to enforce it, which might not be easy.

As you can appreciate, Mr. Chief Justice, Mr. Prytulak’s assertions beg this question:  Did Mr. Prytulak know something the rest of us don’t about the difficulty a plaintiff might have in British Columbia in collecting an award by a Californian court for a significant amount of damages against the “spouse” of a B.C. Supreme Court Justice?  Even a Justice who admittedly financially supports the alleged defamer while he pursues his “non-remunerative” endeavours?? From what I know about the case it appears to be so.  So Mr. Chief Justice my question is quite simple:  Do the spouses of Supreme Court Justices get special preferential treatment or protection in our B.C. Courts? Are our own judges above the law??
14. Rule 11 of the Supreme Court Act requires you to “consult” with the Attorney General when a judge is moved.  What reasoning did you provide to the Attorney General when Justice Koenigsberg moved from the Vancouver Registry and area?

15. Is the Attorney General, the Hon. Wally Oppal, aware of the serious allegations of fraudulent conveyance involving Justice Koenigsberg?

This case has brought the justice system into disrepute and will continue to do so unless those who are honourably entrusted and appointed to safeguard the integrity of our justice system are seen to act swiftly and decisively.  Please find attached a copy of my recent correspondence to Mr. Mair’s counsel.  

It is certainly my intention to pursue this matter vigorously and clearly my position is that my right to a fair and impartial hearing has been seriously violated and unforgivably trespassed upon. 

If the integrity of the court and the reputations of all those who are honourable and truly just has any measurable value in your motivations, then you will, I believe, give sombre regard to this matter and the grave consequences that will result if you fail to act expeditiously.

Sincerely yours,

Original signed by
Kari D. Simpson

Copied to -

The Hon. Rob Nicholson, Justice Minister for Canada

The Honourable Wally Oppal, Attorney General of British Columbia

Justices of the Supreme Court of Canada

Agents & Interveners in WIC Radio & Rafe Mair v. Simpson

Mr. Gary Kurtz, Lawyer & Plaintiff in Kurtz v. Koenigsberg et al 

Associate Chief Justice Patrick Dohm
Dan Burnett, Counsel for Rafe Mair & WIC

Concerned Informed Canadians

Canadian Judicial Council

Law Society of British Columbia

Canadian Bar Association

Canadian Jewish Congress
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